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DETAILED ACTION 

1 . This action is responsive to the amendment filed on January 13, 2009. 

2. Claims 1, 3-6 and 8-10 have been examined. 

Response to Amendments 

3. In the instant amendment, claim 6 has been amended. 

4. The 35 USC §101 rejection over claims 6 and 8-10 is withdrawn in view of Applicant's 
amendments. 

Response to Arguments 

5. Applicants' arguments have been considered. 

Limitations at issue "said update site prioritizing updates for said application at 
least in part as a function of said usage data" (e.g., claim 1, lines 8-9, claim 6, lines 8-9 
and Remarks, pp. 4-6). 

a) Sakanishi, FIG. 7, col.8: 29-42 and FIG. 1 2, col.9: 56 - col. 1 0: 1 0. 

The examiner respectfully disagrees with Applicants' assertions. FIG. 7 explicitly 
teaches Affected software 



FI6J2 
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In FIG. 12, Sakanishi teaches comparing said Affected software with Premise 
software and Already installed software to generate a list of candidate software with 
priority levels, e.g., 

col. 5: 27-32, "As an alternative, the priority level 
assigned to software to be distributed is compared with the 
priority level of already installed software to select software 
with the higher priority level and to determine whether or not 
to distribute the software to be distributed.": 

col. 8: 16-28, "As shown in FIG. 6, the entry comprises 
pieces of information on a software-identifying ID 31, a 
version 32 and a priority level 33 . The priority level 33 is 
compared with the priority level of software requested for 
distribution to determine whether or not to distribute the 
requested software . A control system can have an already- 
installed-software management table for each controlled 
system or, in order to reduce the checking-process load, a 
control system has only an already-installed-software 
management table common to all controlled systems 
wherein each entry of this table is associated with controlled 
systems completing installation of the piece of software 
represented by the entry." (emphasis added). 

b) Other errors of interpretation (Remarks, pp. 6-7): 

The examiner respectfully disagrees with Applicants' assertions. Sakanishi 
explicitly teaches: 

usage data (e.g., FIG. 3, software information; FIG. 6, Already installed 
software with ID, version, priority levels); 

priority list (e.g., FIG. 12, Extract distribution-object software table ("list"); 
Software to be distributed table ("list")). 
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In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "'criticality' is determined as a function of usage data", Remarks, page 6) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Moshir explicitly teaches "launching an application on a user system" (e.g., FIG. 

5. target computer 500, [01 18]-[0121]; operating system, software and patches 
installed/launched/operated in said target computer 500, [0086]-[0092]). The examiner 
notes that the plain language of claims "a user system" does not exclude a Target 
Computer 500 in FIG. 5, whose usage data is monitored by Update Agent 
508/Discovery Agent 548 and said usage data is sent to Update Server 528 to receive 
updated patches 556. 

In conclusion, the examiner respectfully maintains ground of the 35 USC §103 
rejection over claims 1 , 3-6 and 8-10. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

7. Claims 1, 3-6, and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moshir (art of record, US Patent No. 2004/0003266 A1) in view of Sakanishi (art of 
record, US Patent No. 6,678,888). 
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Claim 1: 

Moshir discloses a method comprising: 

launching an application on a user system (e.g., FIG. 5, target computer 
500, [0118]-[0121]; software and patches installed/launched in said target computer 
500, [0086]-[0092]); 

tracking usage of said application so as to generate usage data on said 
user system (e.g., [0010]-[0018]; FIG. 6, usage/software/hardware info 604-608, [0099]- 
[0100]); 

accessing an update site from said user system (e.g., FIG. 2, update 
server 220, package computer 230; FIG. 5 and related text); 

transferring said usage data from said user system to said update site 
(e.g., FIG. 8, blocks 812-820, [0096]-[0097]; FIG. 7, [0143]-[0146]); 

said update site prioritizing updates for said application (e.g., [0149]- 
[0152], [0181]); and 

said update site presenting to a user a list of said contents as prioritized in 
said prioritizing step (e.g., FIG. 6, block 706, [0144]-[0147]; FIG. 5, [0129], notification 
means 516, [0132]; [158] and [0187]). 

Moshir does not explicitly disclose said update site prioritizing contents for said 
application at least in part as a function of said usage data. 

However, in an analogous art, Sakanishi further discloses: 

usage data (e.g., FIG. 3, col.7: 23-40, software information; FIG. 12, col. 9: 
56 - col. 10: 10, usage data associated with Already installed software and IP address of 
host name); 

said update site prioritizing updates for said application at least in part as a 
function of said usage data (e.g., FIG. 7 explicitly teaches Affected software. 
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FIG.12 
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as claimed ; 




In FIG. 12, Sakanishi teaches comparing said Affected software with Premise 
software and Already installed software to generate a list of candidate software with 
priority levels, e.g., 

col. 5: 27-32, "As an alternative, the priority level 
assigned to software to be distributed is compared with the 
priority level of already installed software to select software 
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with the higher priority level and to determine whether or not 
to distribute the software to be distributed.": 

col.8: 16-28, "As shown in FIG. 6, the entry comprises 
pieces of information on a software-identifying ID 31, a 
version 32 and a priority level 33 . The priority level 33 is 
compared with the priority level of software requested for 
distribution to determine whether or not to distribute the 
requested software . A control system can have an already- 
installed-software management table for each controlled 
system or, in order to reduce the checking-process load, a 
control system has only an already-installed-software 
management table common to all controlled systems 
wherein each entry of this table is associated with controlled 
systems completing installation of the piece of software 
represented by the entry." (emphasis added),); and 
said update site presenting to a user a list of said contents as prioritized in 

said prioritizing step (e.g., FIG. 25-26, col. 15: 32-64). 

It would have been obvious to a person having ordinary skill in the art at the time 

the invention was made to combine Sakanishi's teaching into Moshir's teaching. One 

would have been motivated to do so to efficiently handle software distribution as 

suggested by Sakanishi (e.g., col.3: 25-37). 



Claim 3: 

The rejection of claim 1 is incorporated. Moshir also discloses said user selects 
one or more of said updates for said application (e.g., [0158], [0187], [0189], [0191]). 

Claim 4: 

The rejection of claim 3 is incorporated. Moshir also discloses said selected ones 
of said updates are installed so as to modify said application (e.g., [01 22]-[01 27]). 
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Claim 5: 

The rejection of claim 1 is incorporated. Moshir also discloses further 
development of said application is directed in part as a function of said usage data (e.g., 
[0065]-[0070]). 

Claim 6: 

Moshir discloses a computer program product comprising computer-readable 
storage media encoded with a set of computer programs including: 

a usage data evaluator for receiving and evaluating raw usage data 
received provided by a user computer system (e.g., [0010]-[0018]; FIG. 6, 
usage/software/hardware info 604-608, [0099]-[0100]); 

regarding a version of a software application installed thereon (e.g., FIG. 
5, target computer 500, [01 18]-[0121]; software and patches installed/launched in said 
target computer 500, [0086]-[0092]); 

said usage data evaluator providing evaluated usage data (e.g., FIG. 8, 
blocks 812-820, [0096]-[0097]; FIG. 7, [0143]-[0146]); 

an update prioritizer for prioritizing updates available for said version (e.g., 
[0149]-[0152], [0181]); 

a web interface for communicating with said user computer system via a 
browser on said user system as to present to a user of said computer system a list of 
said contents as prioritized by said prioritizer (e.g., FIG. 6, block 706, [0144]-[0147]; 
FIG. 5, [0129], notification means 516, [0132]; [158] and [0187]). 

Moshir does not explicitly disclose an update prioritizer for prioritizing updates 
available for said version at least in part as a function of said evaluated usage data. 
However, in an analogous art, Sakanishi further discloses: 

usage data (e.g., FIG. 3, col.7: 23-40; FIG. 12, col.9: 56 - col. 10: 10); 
an update prioritizer for prioritizing updates available for said version at 
least in part as a function of said evaluated usage data (e.g., FIG. 7 explicitly teaches 
Affected software. 
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FIG.12 
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as claimed ; 




In FIG. 12, Sakanishi teaches comparing said Affected software with Premise 
software and Already installed software to generate a list of candidate software with 
priority levels, e.g., 

col. 5: 27-32, "As an alternative, the priority level 
assigned to software to be distributed is compared with the 
priority level of already installed software to select software 
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with the higher priority level and to determine whether or not 
to distribute the software to be distributed.": 

col.8: 16-28, "As shown in FIG. 6, the entry comprises 
pieces of information on a software-identifying ID 31, a 
version 32 and a priority level 33 . The priority level 33 is 
compared with the priority level of software requested for 
distribution to determine whether or not to distribute the 
requested software . A control system can have an already- 
installed-software management table for each controlled 
system or, in order to reduce the checking-process load, a 
control system has only an already-installed-software 
management table common to all controlled systems 
wherein each entry of this table is associated with controlled 
systems completing installation of the piece of software 
represented by the entry." (emphasis added),); and 
a web interface for communicating with said user computer system via a 
browser on said user system as to present to a user of said computer system a list of 
said contents as prioritized by said prioritizer (e.g., FIG. 25-26, col. 15: 32-64). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Sakanishi's teaching into Moshir's teaching. One 
would have been motivated to do so to efficiently handle software distribution as 
suggested by Sakanishi (e.g., col. 3: 25-37). 

Claim 8: 

The rejection of claim 6 is incorporated. Moshir also discloses said web interface 
specifies, for at least some of said updates, advantages over said version of said 
application (e.g., [0019]-[0026]). 



Claim 9: 
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The rejection of claim 6 is incorporated. Moshir also discloses a usage-tracking 
module installed on said user computer system (e.g., [0129]-[0132]). 

Claim 10: 

The rejection of claim 9 is incorporated. Moshir also discloses said usage- 
tracking module is integrated with said version of said application (e.g., FIG. 4, monitor 
module, [0078]-[0086]). 

Conclusion 

8. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication should be directed to examiner Thuy Dao 
(Twee), whose telephone/fax numbers are (571) 272 8570 and (571) 273 8570, 
respectively. The examiner can normally be reached on every Tuesday, Thursday, and 
Friday from 6:00AM to 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Q. Dam, can be reached at (571) 272 3695. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273 8300. 
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Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed to the TC 2100 Group receptionist whose telephone 
number is (571) 272 2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/Thuy Dao/ 

Examiner, Art Unit 2192 



/Tuan Q. Dam/ 

Supervisory Patent Examiner, Art Unit 2192 



